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Councillor Sandra Rhule 
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INFORMATION FOR MEMBERS OF THE PUBLIC 
 

 
Access to information 

You have the right to request to inspect copies of minutes and reports on this agenda as 
well as the background documents used in the preparation of these reports. 

Babysitting/Carers allowances 

If you are a resident of the borough and have paid someone to look after your children, an 
elderly dependant or a dependant with disabilities so that you could attend this meeting, 
you may claim an allowance from the council.  Please collect a claim form at the meeting. 

Access 

The council is committed to making its meetings accessible.  Further details on building 
access, translation, provision of signers etc for this meeting are on the council’s web site: 
www.southwark.gov.uk or please contact the person below. 

Contact 
Andrew Weir on 020 7525 7222 or email: Andrew.weir@southwark.gov.uk     
Webpage: www.southwark.gov.uk  
 
 
Members of the committee are summoned to attend this meeting 
Eleanor Kelly 
Chief Executive 
Date: 16 June 2015 
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10.00 am 

Ground Floor Meeting Room G02C - 160 Tooley Street, London SE1 2QH 
 
 

Order of Business 
 
 

Item No. Title Page No. 
 

 PART A - OPEN BUSINESS 
 

 

1. APOLOGIES 
 

 

 To receive any apologies for absence. 
 

 

2. CONFIRMATION OF VOTING MEMBERS 
 

 

 A representative of each political group will confirm the voting members of 
the committee. 
 

 

3. NOTIFICATION OF ANY ITEMS OF BUSINESS WHICH THE CHAIR 
DEEMS URGENT 

 

 

 In special circumstances, an item of business may be added to an agenda 
within five clear days of the meeting. 
 

 

4. DISCLOSURE OF INTERESTS AND DISPENSATIONS 
 

 

 Members to declare any interests and dispensation in respect of any item 
of business to be considered at this meeting. 
 

 

5. LICENSING ACT 2003: EXPRESS SUPERSAVE, 109 - 115 
BLACKFRIARS ROAD, LONDON SE1 8HW 

 

1 - 29 

6. LICENSING ACT 2003: T & S AFRO COSMETICS FOOD & WINE 213A 
RYE LANE, LONDON SE15 4TP 

 

30 - 62 

7. LICENSING ACT 2003: BERMONDSEY EXPRESS, 212 JAMAICA 
ROAD, LONDON SE16 4BD 

 

63 - 95 

 ANY OTHER OPEN BUSINESS AS NOTIFIED AT THE START OF THE 
MEETING AND ACCEPTED BY THE CHAIR AS URGENT 
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 PART B - CLOSED BUSINESS 
 

 

 EXCLUSION OF PRESS AND PUBLIC 
 

 

 The following motion should be moved, seconded and approved if the 
sub-committee wishes to exclude the press and public to deal with reports 
revealing exempt information: 
 
 “That the public be excluded from the meeting for the following items 

of business on the grounds that they involve the likely disclosure of 
exempt information as defined in paragraphs 1-7, Access to 
Information Procedure rules of the Constitution.” 

 

 

 ANY OTHER CLOSED BUSINESS AS NOTIFIED AT THE START OF 
THE MEETING AND ACCEPTED BY THE CHAIR AS URGENT 
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Item No.  
5. 

Classification: 
Open 

Date: 
26 June 2015 
 

Meeting Name: 
Licensing Sub-Committee 

Report title: 
 

Licensing Act 2003: Express Supersave, 109 – 115 
Blackfriars Road, London SE1 8HW 

Ward(s) or groups affected:  
 

Cathedrals 

From: 
 

Strategic Director of Environment and Leisure 

 
 
RECOMMENDATION 
 
1. That the licensing sub-committee considers an application made under Section 51 of 

the Licensing Act 2003 by the Southwark Council’s trading standards service for a 
review of the premises licence issued in respect of the premises known as Express 
Supersave, 109-115 Blackfriars Road, London SE1 8HW. 

 
2. Notes: 

 
a) The grounds for the review are stated in paragraph 12 to 16 of this report. A copy 

of the full application is provided as Appendix A. 
 
b) A copy of the current premises licence issued in respect of the premises is 

attached to this report as Appendix B. 
 

c) This report deals with the representation submitted in regards to the review 
application. There is no representation in support of this application. 

 
d) A copy of the council’s approved procedure for hearings of the sub-committee in 

relation to an application made under the Licensing Act 2003, along with a copy 
of the hearing regulations, has been circulated to all parties to the meeting.  

 
BACKGROUND INFORMATION 
 
The Licensing Act 2003 
 
3. The Licensing Act 2003 received royal assent on 10 July 2003. The Act provides a 

licensing regime for: 
 

• The sale of and supply of alcohol 
• The provision of regulated entertainment 
• The provision of late night refreshment. 

 
4. Within Southwark, the licensing responsibility is wholly administered by this council. 
 
5. The Act requires the licensing authority to carry out its functions under the Act with a 

view to promoting the four stated licensing objectives.  These are: 
 

• The prevention of crime and disorder 
• The promotion of public safety 
• The prevention of nuisance 
• The protection of children from harm. 
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6. In carrying out its licensing functions, a licensing authority must also have regard to: 
 

• The Act itself 
• The guidance to the Act issued under Section 182 of the Act 
• Secondary regulations issued under the Act 
• The licensing authority’s own statement of licensing policy 
• The application, including the operating schedule submitted as part of the 

application 
• Relevant representations. 

 
7. The applications process involves the provision of all relevant information required 

under the Act to the licensing authority with copies provided by the applicant to the 
relevant responsible bodies.  The application must also be advertised at the premises 
and in the local press.  The responsible authorities and other interested parties within 
the local community may make representations on any part of the application where 
relevant to the four licensing objectives. 

 
8. The premises licence once issued remains valid for the life of the business unless 

surrendered or revoked.  However, under section 51(1) of the Act it remains open to 
any responsible authority or interested party to apply to the local licensing authority for 
a review of the premises licence where there are concerns regarding one or more of 
the four stated licensing objectives. 

 
KEY ISSUES FOR CONSIDERATION 
 
The premises licence 
 
9. The current licence issued in respect of the premises known as Express Supersave, 

109-115 Blackfriars Road, London SE1 8HW was issued to Tusha Patel and Suresh 
Patel on 3 August 2011.  The licence permits the following licensable activities during 
the hours shown: 
 
• The sale by retail of alcohol to be consumed off premises 

Monday to Sunday 00.00 – 00.00 (24 hour sales) 
 

• The opening hours of the premises are as follows: 
Monday to Sunday 00.00 – 00.00 (24 hour) 

 
10. A copy of the current premises licence is attached to the report as Appendix B. 
 
Designated premises supervisor 
 
11. The designated premises supervisor (DPS) is Suresh Patel who holds a personal 

licence issued by Croydon Council. 
 
The application for a review of the premises licence 
 
12. On 5 May 2015 an application for the review of the premises licence was submitted by 

Southwark Council’s trading standards service. The grounds for the review relate to 
the following licensing objectives: 

 
• The prevention of crime and disorder  
• The protection of children from harm. 
 

2



 

  

13. An officer from this council’s trading standards service (TS) visited the premises on 13 
March 2015 with police officers and the UK Border Force.  The visit was to ascertain if 
the conditions of the premises licence issued in respect of the premises were being 
adhered to.  
 

14. At the time of the visit a person who was working at the premises claimed to be a 
customer, however on investigation he was identified as being on a student visa and 
not permitted to work, he was also being pad £40 for 10 hour shifts – the national 
minimum wage (him being 30 years) should be £6.50 per hour. TS states that as well 
as being illegal and unfair on the person working, paying below the “minimum wage” 
distorts the market place by giving an unfair commercial advantage over any 
competitor seeking to act in accordance with the law.  
 

15. The TS officer noted breaches of licence conditions 4A1, 4AB that both the training 
records and refusal books were not maintained in accordance with the licence 
conditions. (Details of these conditions are shown in the copy of the premises licence 
attached as Appendix B).  
 

16. In the event the licensing sub-committee does not revoke the licence, TS request it to 
review the conditions on the existing licence and for the additional conditions which 
include amendments to the existing conditions to be made. (Details of these conditions 
are listed in the review application which is attached as Appendix A). 
 

Representations from responsible authorities 
 
17. There are no representations submitted from responsible authorities.  
 
Representations from other persons in support of review application 
 
18. There are no representations submitted by other persons. 
 
Licensing operating history 
 
19. The initial premises licence was issued in respect of the premises on 17 November 

2005 to Tushar Patel and Suresh Patel.  Suresh Patel has been the DPS to date.  The 
licence granted was for the sale and supply of alcohol on Monday to Sunday from 
07.00 till 00.00.  
 

20. On 26 June 2011 an application was submitted to vary the hours of the premises 
licence to 24 hours.  This application was opposed by both the police and trading 
standards.  Both representations were conciliated as the applicant had agreed to 
conditions proposed by both parties.  The licence was therefore granted on 3 August 
2011. 

 
21. On 4 May 2013 a licensing officer inspected the premises. Breaches of the licence or 

the act were noted and so the premises were therefore not compliant.  A warning letter 
dated 7 May 2013 was sent to the licence holder. 
 

22. A revisit was conducted on 24 January 2014 by a licensing officer to ascertain 
compliance with the breaches noted in the previous visit.    The premises were found 
to be being operating in compliance with the conditions of the premises licence.  A 
compliance letter dated 24 January 2014 was then issued.  These letters are attached 
as Appendix C. 
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The local area 
 
23. A map of the area is attached to this report as Appendix D.  The premises is identified 

by a diamond at the centre of the map. For purposes of scale only, the circle on the 
map has a 100 metre radius. The following licensed premises including terminal hours 
are also shown on the map: 

 
Off licences 

 
• Jeff’s Food & Wine, 43 Webber Street, SE1 (Monday  to Saturday till 23.00; 

Sunday till 22.30) 
 

Public and Restaurant 
 

• The Crown, 108 Blackfriars Road, SE1 (Sunday to Thursday till 00.30; Friday 
and Saturday till 01.30) 
 

• The Laughing Gravy, 154-156 Blackfriars Road, SE1 (Monday to Sunday till 
01.45). 

 
Southwark council statement of licensing policy 
 
24. Council assembly approved Southwark’s statement of licensing policy 2011-14 on 12 

October 2011. Sections of the statement that are considered to be of particular 
relevance to this application are: 

 
• Section 3 which sets out the purpose and scope of the policy and reinforces the 

four licensing objectives. 
 

• Section 5 which sets out the council’s approach with regard to the imposition of 
conditions including mandatory conditions to be attached to the licence. 

 
• Section 6 details other relevant council and government policies, strategies, 

responsibilities and guidance, including the relevant articles under the Human 
Rights Act 1998. 

 
• Section 7 provides general guidance on dealing with crime and disorder and 

deals with licensing hours. 
 

• Section 8 provides general guidance on ensuring public safety including safe 
capacities. 

 
• Section 9 provides general guidance on the prevention of nuisance. 

 
• Section 10 provides general guidance on the protection of children from harm. 

 
25. The purpose of Southwark’s statement of licensing policy is to make clear to applicants 

what considerations will be taken into account when determining applications and 
should act as a guide to the sub-committee when considering the applications. 
However, the sub-committee must always consider each application on its own merits 
and allow exceptions to the normal policy where these are justified by the 
circumstances of the application. 

 
Resource implications 
 
26. No fee is payable in respect of an application for licence review. 
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Consultations 

 
27. Consultation has been carried out on this application in accordance with the provisions 

of the Licensing Act 2003.  A public notice was exhibited outside the premises for a 
period of 28 days. 

 
Community impact statement 

 
28. Each application is required by law to be considered upon its own individual merits 

with all relevant matters taken into account. 
 
SUPPLEMENTARY ADVICE FROM OTHER OFFICERS 
 
Director of Legal Services  

 
29. The sub-committee is asked to determine, under Section 52 of the Licensing Act 2003, 

an application, made under Section 51 of the same act, for a review of premises 
licence.  At any stage, following the grant of a premises licence, a responsible 
authority or any other person may ask the licensing authority to review the licence 
because of a matter arising at the premises in connection with any of the four licensing 
objectives. 
 

30. The principles which sub-committee members must apply are set out below. 
 
Principles for making the determination 
 
31. The licensing authority must hold a hearing to consider an application for review of a 

premises licence where: 
 
• The application is properly made in accordance with Section 51 of the Act 
• The applicant has given notice in accordance with Section 51(3) of the Act 
• The advertising requirements provided for under Section 51(3) of the Act are 

satisfied 
• The licensing authority has considered the ground(s) of review not to be 

frivolous, vexatious or repetitious 
• The licensing authority has considered the ground(s) of review to be relevant to 

one or more of the licensing objectives. 
 

32. The four licensing objectives are: 
 
• The prevention of crime and disorder 
• The protection of public safety 
• The prevention of nuisance 
• The protection of children from harm. 
 

33. Each objective must be considered to be of equal importance.  The authority must, 
having regard to the application and any relevant representations, take such of the 
following steps as it considers appropriate for the promotion of the licensing objectives. 
The steps are to: 

 
• Modify the conditions of the licence by altering, omitting or adding any condition 
• Exclude a licensable activity from the scope of the licence 
• Remove the designated premises supervisor 
• Suspend the licence for a period not exceeding three months 
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• Revoke the licence. 
 

34. For the purpose of determining a relevant representation under section 52 of the Act a 
“relevant representation” means representations which: 

 
• Are relevant to one or more of the licensing objectives 
• Are made by the holder of the premises licence, a responsible authority or an 

other person within the prescribed period 
• Have not been withdrawn 
• If made by an interested party (who is not also a responsible authority), that they 

are not, in the opinion of the relevant licensing authority frivolous or vexatious. 
 

35. Modifications of conditions and exclusions of licensable activities may be imposed 
either permanently or for a temporary period of up to three months. 
 

36. The authority may decide that no action is necessary if it finds that the review does not 
require it to take any steps appropriate to promote the licensing objectives. 

 
37. In deciding what remedial action if any it should take, the authority must direct its mind 

to the causes or concerns that the representations identify.  The remedial action 
should generally be directed at these causes and should always be no more than an 
appropriate and proportionate response. 

 
38. It is of particular importance that any detrimental financial impact that may result from 

a licensing authority’s decision is appropriate and proportionate to the promotion of the 
licensing objectives in the circumstances that gave rise to the application for review. 

 
Reasons 

 
39. Where the authority determines an application for review it must notify the 

determination and reasons why for making it to: 
 

• The holder of the licence 
• The applicant 
• Any person who made relevant representations 
• The chief officer of police for the area (or each police area) in which the premises 

are situated. 
 
Hearing procedures 
 
40. Subject to the licensing hearing regulations, the licensing committee may determine its 

own procedures. Key elements of the regulations are that: 
 
• The hearing shall take the form of a discussion led by the authority. Cross 

examination shall not be permitted unless the authority considered that it is 
required for it to consider the representations. 

 
• Members of the authority are free to ask any question of any party or other 

person appearing at the hearing. 
 
• The committee must allow the parties an equal maximum period of time in which 

to exercise their rights to: 
  

o Address the authority 
o If given permission by the committee, question any other party. 
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o In response to a point which the authority has given notice it will require 
clarification, give further information in support of their application. 

 
• The committee shall disregard any information given by a party which is not 

relevant: 
 

o To the particular application before the committee, and  
o The licensing objectives. 
 

• The hearing shall be in public, although the committee may exclude the public 
from all or part of a hearing where it considers that the public interest in doing so 
outweighs the public interest in the hearing, or that part of the hearing, taking 
place in private. 

 
• In considering any representations or notice made by a party the authority may 

take into account documentary or other information produced by a party in 
support of their application, representations or notice (as applicable) either before 
the hearing or, with the consent of all the other parties, at the hearing.  

 
41. This matter relates to the review of the premises licence under section 51 of the 

Licensing Act 2003. Regulation 26(1) (a) requires the sub-committee to make its 
determination at the conclusion of the hearing. 

 
Council’s multiple roles and the role of the licensing sub-committee 
 
42. Sub-committee members will note that, in relation to this application, the council has 

multiple roles.  Council officers from various departments have been asked to consider 
the application from the perspective of the council as authority responsible respectively 
for environmental health, trading standards, health and safety and as the planning 
authority. 
 

43. Members should note that the licensing sub-committee is meeting on this occasion 
solely to perform the role of licensing authority.  The sub-committee sits in quasi-
judicial capacity, and must act impartially.  It must offer a fair and unbiased hearing of 
the application.   In this case, members should disregard the council’s broader policy 
objectives and role as statutory authority in other contexts.  Members must direct 
themselves to making a determination solely based upon the licensing law, guidance 
and the council’s statement of licensing policy. 

 
44. As a quasi-judicial body the licensing sub-committee is required to consider the 

application on its merits.  The sub-committee must take into account only relevant 
factors, and ignore irrelevant factors.  The decision must be based on evidence, that is 
to say material, which tends logically to show the existence or non-existence of 
relevant facts, or the likelihood or unlikelihood of the occurrence of some future event, 
the occurrence of which would be relevant.  The licensing sub-committee must give 
fair consideration to the contentions of all persons entitled to make representations to 
them. 

 
45. The licensing sub-committee is entitled to consider events outside of the premises if 

they are relevant, i.e. are properly attributable to the premises being open. The 
proprietors do not have to be personally responsible for the incidents for the same to 
be relevant.  However, if such events are not properly attributable to the premises 
being open, then the evidence is not relevant and should be excluded.  Guidance is 
that the licensing authority will primarily focus on the direct impact of the activities 
taking place at the licensed premises on members of the public, living, working or 
engaged in normal activity in the area concerned. 
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46. Members will be aware of the council’s code of conduct which requires them to declare 

personal and prejudicial interests.  The code applies to members when considering 
licensing applications.  In addition, as a quasi-judicial body, members are required to 
avoid both actual bias, and the appearance of bias. 

 
47. The sub-committee can only consider matters within the application that have been 

raised through representations from interested parties and responsible authorities. 
Interested parties must live in the vicinity of the premises. This will be decided on a 
case to case basis. 

 
48. Under the Human Rights Act 1998, the sub committee needs to consider the balance 

between the rights of the applicant and those making representations to the application 
when making their decision. The sub-committee has a duty under section 17 Crime 
and Disorder Act 1998 when making its decision to do all it can to prevent crime and 
disorder in the borough. 

 
49. Interested parties, responsible authorities and the applicant have the right to appeal 

the decision of the sub-committee to the magistrates’ court within a period of 21 days 
beginning with the day on which the applicant was notified by the licensing authority of 
the decision to be appealed against. 

 
Guidance 
 
50. Members are required to have regard to the DCMS guidance in carrying out the 

functions of licensing authority.  However, guidance does not cover every possible 
situation, so long as the guidance has been properly and carefully understood, 
members may depart from it if they have reason to do so.  Full reasons must be given 
if this is the case. 

 
Strategic Director of Finance and Corporate Services 
 
51. The head of community safety and enforcement has confirmed that the costs of this 

process are borne by the service. 
 
 
BACKGROUND DOCUMENTS 
 

Background papers Held At Contact 
Licensing Act 2003 
DCMS Guidance to the Act 
Secondary Regulations 
Southwark Statement of Licensing 
Policy 
Case file 

Southwark Licensing, 
C/o Community Safety & 
Enforcement, 160 Tooley  
Street, London, SE1 
2QH 

Kirty Read 
Phone number: 
020 7525 5748 

 
 
APPENDICES 
 

No. Title 
Appendix A Copy of the review application 
Appendix B Copy of the premises licence 
Appendix C  Copy of letters (both warning and compliance) 
Appendix D Map of area 
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AUDIT TRAIL 
 

Lead Officer Deborah Collins, Strategic Director of Environment and Leisure 
Report Author Dorcas Mills, Principal Licensing Officer 

Version Final 
Dated 12 June 2015 

Key Decision? No 
CONSULTATION WITH OTHER OFFICERS / DIRECTORATES / CABINET 

MEMBER 
Officer Title Comments sought Comments included 
Director of Legal Services  Yes Yes 
Strategic Director of Finance and 
Corporate Services 

Yes Yes 

Cabinet Member  No No 
Date final report sent to Constitutional Team 12 June 2015 
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Premises licence number         835061 

Part 1 - Premises details  

Postal address of premises, or if none, ordnance survey map reference or description 

EXPRESS SUPERSAVE 
109-115 Blackfriars Road 
London 
SE1 8HW 

Ordnance survey map reference (if applicable), 
179744531615 
Post town 
London 

Post code 
SE1 8HW 

Telephone number 
020 7928 1900 

Where the licence is time limited the dates 

Licensable activities authorised by the licence 

Sale by retail of alcohol to be consumed off premises 

The opening hours of the premises 
For any non standard timings see Annex 2 

Monday  00:00 - 00:00 
Tuesday  00:00 - 00:00 
Wednesday       00:00 - 00:00 
Thursday      00:00 - 00:00 
Friday     00:00 - 00:00 
Saturday        00:00 - 00:00 
Sunday     00:00 - 00:00 

Where the licence authorises supplies of alcohol whether these are on and/ or off supplies 
Sale by retail of alcohol to be consumed off premises 

Environmental Health & Trading Standards 
Licensing Unit 

Hub 2, 3rd Floor 
PO Box 64529 

London, SE1P 5LX 

Page 1 of 7 
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The times the licence authorises the carrying out of licensable activities 
For any non standard timings see Annex 2 of the full premises licence 
 
Sale by retail of alcohol to be consumed off premises 
Monday              00:00 - 00:00 
Tuesday             00:00 - 00:00 
Wednesday        00:00 - 00:00 
Thursday            00:00 - 00:00 
Friday                 00:00 - 00:00 
Saturday             00:00 - 00:00 
Sunday               00:00 - 00:00 
 

Page 2 of 7 
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Part 2  
  
Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence  
Tushar Patel 
  

Suresh Patel 
  

 

 
Registered number of holder, for example company number, charity number (where applicable) 

 
Name, address and  telephone number of designated premises supervisor where the premises 
licence authorises for the supply of alcohol  
 
Suresh Patel 
  

 
Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol  
Licence No. 05/02130//LIPERS 
Authority L B Croydon  
 
 
 
Licence Issue date 03/08/2011 
  
 
 

Community Safety Enforcement 
Business Unit Manger 

Hub 2, 3rd Floor 
PO Box 64529 

London, SE1P 5LX 
020 7525 5748 

licensing@southwark.gov.uk 
 

Page 3 of 7 
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Annex 1 - Mandatory conditions  

 

100 No supply of alcohol may be made under the Premises Licence - 

a.At a time when there is no Designated Premises Supervisor in respect 

of the Premises Licence; or 

b.At a time when the Designated Premises Supervisor does not hold a 

Personal   Licence or h is Personal Licence is suspended. 

101 Every supply of alcohol under the Premises Licence must be made, or 

authorised by, a person who holds a Personal Licence. 

488 (1) The premises licence holder or club premises certificate holder 

shall ensure that an age verification policy applies to the premises 

in relation to the sale or supply of alcohol. 

(2) The policy must require individuals who appear to the responsible 

person to be under 18 years of age (or such older age as may be 

specified in the policy) to produce on request, before being served 

alcohol, identification bearing their photograph, date of birth and a 

holographic mark. 
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 Annex 2 - Conditions consistent with the operating Schedule  
  
4AA The premises shall operate an age check 'Challenge 25' policy whereby customers  

purchasing alcohol who look or appear to be under 25 years of age will be asked for an  

approved form of proof of age to verify their age. Approved forms shall include a driving licence,  

passport or a PASS approved proof of age card such as the Southwark Proof of Age (SPA) card. 

4AB All staff involved in the sale of alcohol shall be trained in the age check 'Challenge 25' policy.  

A record of their training, including the dates that each member of staff is trained, shall be available  

For inspection at the premises on request by the Council's authorised officers or the Police. 

4AC Age check or 'Challenge 25' signage shall be displayed at entrances to the premises,  

areas where alcohol is displayed for sale and at points of sale to inform customers that  

an age check 'Challenge 25' policy applies and proof of age may be required. 

4AI A register of refused sales of alcohol shall be maintained in order to demonstrate  

effective operation of the policy. The register shall be available for inspection at the  

premises on request by Council authorised officers or the Police. 

125 Alcohol shall not be sold in an open container or be consumed in the licensed premises. 

127 Alcohol shall not be sold or supplied unless it is paid for before or 

at the time when it is sold or supplied, except alcohol sold or supplied: 

a.With and for consumption at a meal supplied at the same time, 

consumed with the meal and paid for together w ith the meal; 

b.For consumption by a person residing in the premises or his guest and paid  

for together with his accommodation; 

c.To a canteen or mess. 

288 That a CCTV system be installed at the premises and be maintained in 

good working order and be continually recording at all times the 

premises are in use under the licence. The CCTV System must be capable 

of capturing an image of every person who enters the premises. 

289 That all CCTV footage shall be kept for a period of twenty eight (28)days and shall,  

upon request, be made immediately available to Officers of the Police and the Council. 

316 Restrictions of deliveries and the removal of goods, equipment and waste between  

the hours of midnight and 7.30am Monday to Saturday and 10am to 11pm Sunday. 

327 That signs shall be displayed informing customers and staff that sales of  

alcohol will not be made to under 18s and that age identification will be required 

336 That a Personal Licence holder is on the premises and on duty at all 

times that intoxicating liquor is supplied between 22:00 and 08:00. 

340 No super-strength beer, lagers or ciders of 6.0% ABV (alcohol by 

volume) or above shall be sold at the premises.

Page 5 of 7 
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Annex 3 - Conditions attached after a hearing by the licensing authority   
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Annex 4 - Plans - Attached 

  
 
 
Licence No. 835061 

Plan No. 00512/L01 

Plan Date August 2005 
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Dear Mr Patel 

RE: THE LICENSING ACT 2003 – WARNING LETTER 
      (EXPRESS SUPERSAVE, 109-115 Blackfriars Road, London, SE1 8HW) 

On 4 May 2013  at 22.23hrs Licensing Enforcement Officers carried out an 
inspection to determine whether the licensable activities at the above premises 
were carried out in accordance with your authorisation. 

In addition to the above, the Officers also considered ‘risk assessment’ criteria 
that would help determine the frequency of future inspections to your premises. 

During the inspection the officers witnessed the following: 

1. Breach of condition 340 – at the time of visit there were several beers
and ciders on display that were of a higher ABV than 6% 

2. Breach of condition 4AI – no register of refused sales

3. Breach of condition 4AB – no challenge 25 staff training records

4. Breach of condition 289 – CCTV footage only kept for 14 days

5. No full premises licence kept at the premises. Should you require a
replacement please send a cheque for £10.50 to Southwark Council. 

Each of the matters listed above potentially constitutes a breach of the licence 
issued by the Council under the Licensing Act 2003. 

You must ensure that licensable activities and hours of operation are in 
accordance with those listed on your premises licence. You must also ensure 
that the conditions attached to your licence are adhered to. A further visit will be 
made to check on these matters.  

Suresh Patel 
EXPRESS SUPERSAVE 
109-115 Blackfriars Road 
London 
SE1 8HW 
 
7 May 2013 
 

Licensing Unit 
Direct Line: 020 7525 5754 
Direct Fax: 020 7525 5705 

Licensing Unit - Environment & Housing, Hub 2, Floor 3, 160 Tooley Street, London, SE1 2QH 
Switchboard - 020 7525 5000  Website - www.southwark.gov.uk 
Strategic Director Environment & Housing - Deborah Collins 
Register to vote. Complete the forms delivered to your home. Information: 020 7525 7373  
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If compliance is not achieved the Council may take formal action that may affect 
your licence or lead to a prosecution. A person found guilty of an offence under 
the above section is liable on summary conviction to imprisonment for a term not 
exceeding 6 months or to a fine not exceeding £20,000. 
 
I hope this warning will ensure that compliance is achieved and no further action 
will be required. 
 
Thank you in anticipation of your co-operation.  Should you wish to discuss this 
matter with a Licensing Enforcement Officer Please contact us by email at 
licensing@southwark.gov.uk or by telephone on 020 7525 5754 between the 
hours of 9.00 and 17.00, Monday to Friday. Alternatively you can write or visit us 
at the above address. 
 
 
Yours sincerely, 
 
 
 
 
 
Kristie Ashenden 
Principal Licensing Officer 
kristie.ashenden@southwark.gov.uk 
 
 
 

Licensing Unit - Environment & Housing, Hub 2, Floor 3, 160 Tooley Street, London, SE1 2QH 
Switchboard - 020 7525 5000  Website - www.southwark.gov.uk 
Strategic Director Environment & Housing - Deborah Collins 
Register to vote. Complete the forms delivered to your home. Information: 020 7525 7373 
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Dear Mr Patel 
 
 
RE: THE LICENSING ACT 2003 – RE-VISIT COMPLIANCE 
       (EXPRESS SUPERSAVE, 109-115 Blackfriars Road, London, SE1 8HW) 
 
Following the warning letter that was sent to you on the 7 May 2013, Licensing 
Enforcement Officers re-inspected your premises on 24 January 2014 to check 
on compliance. 
 
I am pleased to confirm that at the time of our visit the premise was found to be 
operating in full compliance with terms and conditions of the premises licence. 
 
As a result of the above, the premises has been placed in the ‘B‘risk category 
and will be inspected again in 1 year or following a complaint whichever is the 
soonest.  
 
Should you require any assistance or advice, please contact us by email at 
licensing@southwark.gov.uk or by telephone on 020 7525 5754 between the 
hours of 9.00 and 17.00, Monday to Friday. Alternatively you can write or visit us 
at the above address. 
 
Yours sincerely, 
 
 
 
 
Kristie Ashenden 
Principal Licensing Officer 
kristie.ashenden@southwark.gov.uk 
 
 
 

 
 
Suresh Patel 
EXPRESS SUPERSAVE 
109-115 Blackfriars Road 
London 
SE1 8HW 
 
 

27 January 2014 
 

Licensing Unit 
Direct Line: 020 7525 5754 
Direct Fax: 020 7525 5705 
 

Licensing Unit - Environment & Housing, Hub 2, Floor 3, 160 Tooley Street, London, SE1 2QH 
Switchboard - 020 7525 5000  Website - www.southwark.gov.uk 
Strategic Director Environment & Housing - Deborah Collins 
Register to vote. Complete the forms delivered to your home. Information: 020 7525 7373 
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Scale 1/789

Date 27/5/2015

Express supersave, 109-115 Blackfriars Road, SE1

dmills
This map is based on Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's Stationary Office
© Crown copyright. Unauthorised reproduction infringes Crown copyright and may lead to production or civil proceedings. ((0)100019252) 2009
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Item No.  
6.  

Classification: 
Open 

Date: 
26 June 2015 
 

Meeting Name: 
Licensing Sub-Committee 

Report title: 
 

Licensing Act 2003: T & S Afro Cosmetics Food & Wine 
213a Rye Lane, London SE15 4TP 

Ward(s) or groups affected:  
 

The Lane 

From: 
 

Strategic Director of Environment and Leisure 

 
 
RECOMMENDATION 
 
1. That the licensing sub-committee considers an application made under Section 51 of 

the Licensing Act 2003 by Southwark Council’s trading standards service for a review 
of the premises licence issued in respect of the premises known as T & S Afro 
Cosmetics Food & Wine, 213a Rye Lane, London SE15 4TP. 

 
2. Notes: 

 
a) The grounds for the review are stated in paragraph 12 of this report. A copy of 

the full application is provided as Appendix A. 
 
b) A copy of the current premises licence issued in respect of the premises is 

attached to this report as Appendix B. 
 

c) Paragraphs 17 and 18 of this report deal with the representations submitted in 
regards to the review application. Copies of the representations are attached as 
Appendices C and D. 

 
d) A copy of the council’s approved procedure for hearings of the sub-committee 

in relation to an application made under the Licensing Act 2003, along with a 
copy of the hearing regulations, has been circulated to all parties to the 
meeting.  

 
BACKGROUND INFORMATION 
 
The Licensing Act 2003 
 
3. The Licensing Act 2003 received royal assent on 10 July 2003. The Act provides a 

licensing regime for: 
 

• The sale of and supply of alcohol 
• The provision of regulated entertainment 
• The provision of late night refreshment. 

 
4. Within Southwark, the licensing responsibility is wholly administered by this council. 
 
5. The Act requires the licensing authority to carry out its functions under the Act with a 

view to promoting the four stated licensing objectives.  These are: 
 

• The prevention of crime and disorder 
• The promotion of public safety 
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• The prevention of nuisance 
• The protection of children from harm. 

 
6. In carrying out its licensing functions, a licensing authority must also have regard to: 
 

• The Act itself 
• The Guidance to the act issued under Section 182 of the Act 
• Secondary regulations issued under the Act 
• The licensing authority’s own statement of licensing policy 
• The application, including the operating schedule submitted as part of the 

application 
• Relevant representations. 

 
7. The applications process involves the provision of all relevant information required 

under the Act to the licensing authority with copies provided by the applicant to the 
relevant responsible bodies.  The application must also be advertised at the premises 
and in the local press.  The responsible authorities and other interested parties within 
the local community may make representations on any part of the application where 
relevant to the four licensing objectives. 

 
8. The premises licence once issued remains valid for the life of the business unless 

surrendered or revoked.  However, under section 51(1) of the Act it remains open to 
any responsible authority or interested party to apply to the local licensing authority 
for a review of the premises licence where there are concerns regarding one or more 
of the four stated licensing objectives. 

 
KEY ISSUES FOR CONSIDERATION 
 
The premises licence 
 
9. The current licence issued in respect of the premises known as T&S Afro Cosmetics 

Food & Wine, 213a Rye Lane, London SE15 4TP was issued to Thambapillai Sivagi 
and Thambapillai Thanabalasingham on 5 February 2015. The licence permitted the 
following licensable activities during the hours shown: 
 
• The opening hours 

Monday to Saturday from 06.00 to 05.00 and Sunday from 06.00 to 01.00 
 

• Late Night Refreshment 
Monday to Saturday from 23.00 to 05.00 and Sunday from 23.00 to 01.00 
 

• Sale by retail of alcohol to be consumed off the premises 
Monday to Saturday from 06.00 to 02:00 and Sunday from 06.00 to 01.00. 

 
10. A copy of the current premises licence is attached to the report as Appendix B. 
 
Designated premises supervisor 
 
11. The designated premises supervisor (DPS) is Thambapillai Thanabalasingham who 

holds a personal licence issued by London Borough of Lewisham. 
 

The application for a review of the premises licence 
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12. On 5 May 2015 an application for the review of the premises licence was submitted 
by Southwark Council’s trading standards service. The grounds for the review relate 
to the following licensing objectives: 

 
• The prevention of crime and disorder 
• The protection of children from harm. 
 

13. The trading standards service visited the premises on 10 April 2015 to carry out a 
joint visit with the Metropolitan Police Service to enforce various fair trading laws and 
to ensure that the licence conditions were being complied with and the licensing 
objectives adhered to.  On examining the alcohol offered for sale in the premises, the 
trading standards officers found non-duty paid alcohol totalling 41 litres of alcohol 
being displayed for sale.   

 
14. Trading standards noted a breach of condition 488 of the premises licence, namely 

an age verification policy.  
 
15. In addition to the licence breaches the trading standards officer also noted that food 

items for sale to the public were still on display on the shelves when the “best before 
date” or “use by date” has expired. The officer also noted food the in the fridge which 
on sale to the public which was also beyond the safe consumption date.  

 
16. A copy of the review application is attached to the report as appendix A.  
 
Representations from responsible authorities 
 
17. There is one representation from the public health authority. A copy of the 

representation is attached to the report as Appendix C. 
 
Representations from other persons in support of the review application 
 
18. There are two representations from other persons. They write in regard to the public 

nuisance caused by the premises and the customers that are attracted by the 
premises ease of entry to younger persons. A memory stick containing video footage 
has been enclosed with the representation and will be available to view at the 
hearing. Copies of the representations are attached to the report as Appendix D. 
 

Licensing operating history 
 
19. The records show that the premises have been licensed to Thambapillai 

Thanabalasingham and Thambapillai Sivagi since the 17 June 2005.  
 

20. On the 12 February 2009 the licensing officer, visited the premises and witnessed the 
following breaches of the licence. 

 
• No licence summary on display 
• No premises licence available  
• No fire risk assessment. 

 
21. These findings were followed up with a warning letter.   

 
22. On 9 March 2009 a compliance letter was sent following the revisit of 12 February 

2009 by a licensing officer.  
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23. On 17 October 2014 the current licensees made a variation application for the 
provision of late night refreshment, for the sale of hot dogs and coffee to be served 
via a service hatch between the hours of 23.00 and 05.00 in keeping with condition 
340 of the licence conditions.  

 
24. On 18 November 2014 the police filed a representation with certain conditions to be 

met by the applicant. These are as follows: 
 

• That a CCTV System be installed at the premises and be maintained in good 
working order to the satisfaction of the Metropolitan Police and be continually 
recording at all times the premises are in use under the licence. The CCTV 
System must be capable of capturing a clear facial image or every person who 
enters the premises.  

 
• That all CCTV footage shall be kept for a period of thirty one days and shall, upon 

request, be made immediately available to officers of the police and council.  
 

25. The licenses complied with the police conditions and the premises licence was 
issued on the 5 February 2015. 

 
The Local Area 
 
26. A map of the area is attached to this report as Appendix E. The premises is identified 

by a diamond at the centre of the map. For purposes of scale only the circle on the 
map has a 100 metre radius. The following licensed premises including terminal 
hours are also shown on the map: 

 
• Rye Lane News and Off Licence, 164 Rye Lane, London SE15 

Licensed for the sale of alcohol on Monday to Saturday from 08.00 to 23:00 
and Saturday from 10.00 to 22.30 

 
• Netto Food Store Ltd, 231-235 Rye Lane, 174 Rye Lane, London SE15 

Licensed for the sale of alcohol Monday to Saturday from 08.00 to 23.0 and 
Sunday from 10.00 to 22.30 

 
• Nags Head 231 – 235 Rye Lane, London SE15 

Licensed for the sale of alcohol, live music, recorded music, facilities for 
dancing, and late night refreshment. 

 
Southwark council statement of licensing policy 
 
27. Council assembly approved Southwark’s statement of licensing policy 2011-14 on 12 

October 2011. Sections of the statement that are considered to be of particular 
relevance to this application are: 

 
• Section 3 which sets out the purpose and scope of the policy and reinforces the 

four licensing objectives.  
• Section 5 which sets out the council’s approach with regard to the imposition of 

conditions including mandatory conditions to be attached to the licence. 
 

• Section 6 details other relevant council and government policies, strategies, 
responsibilities and guidance, including the relevant articles under the Human 
Rights Act 1998. 
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• Section 7 provides general guidance on dealing with crime and disorder and 
deals with licensing hours. 

 
• Section 8 provides general guidance on ensuring public safety including safe 

capacities. 
 

• Section 9 provides general guidance on the prevention of nuisance. 
 

• Section 10 provides general guidance on the protection of children from harm. 
 
28. The purpose of Southwark’s statement of licensing policy is to make clear to 

applicants what considerations will be taken into account when determining 
applications and should act as a guide to the sub-committee when considering the 
applications. However, the sub-committee must always consider each application on 
its own merits and allow exceptions to the normal policy where these are justified by 
the circumstances of the application. 

 
Resource implications 
 
29. No fee is payable in respect of an application for licence review. 
 
Consultations 

 
30. Consultation has been carried out on this application in accordance with the 

provisions of the Licensing Act 2003.  A public notice was exhibited outside the 
premises for a period of 28 days. 

 
Community impact statement 

 
31. Each application is required by law to be considered upon its own individual merits 

with all relevant matters taken into account. 
 
SUPPLEMENTARY ADVICE FROM OTHER OFFICERS 
 
Director of Legal Services  

 
32. The sub-committee is asked to determine, under Section 52 of the Licensing Act 

2003, an application, made under Section 51 of the same act, for a review of 
premises licence.  At any stage, following the grant of a premises licence, a 
responsible authority or any other person may ask the licensing authority to review 
the licence because of a matter arising at the premises in connection with any of the 
four licensing objectives. 
 

33. The principles which sub-committee members must apply are set out below. 
 
Principles for making the determination 
 
34. The licensing authority must hold a hearing to consider an application for review of a 

premises licence where: 
 
• The application is properly made in accordance with Section 51 of the Act 
• The applicant has given notice in accordance with Section 51(3) of the Act 
• The advertising requirements provided for under Section 51(3) of the Act are 

satisfied 
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• The licensing authority has considered the ground(s) of review not to be 
frivolous, vexatious or repetitious 

• The licensing authority has considered the ground(s) of review to be relevant to 
one or more of the licensing objectives. 

 
35. The four licensing objectives are: 

 
• The prevention of crime and disorder 
• The protection of public safety 
• The prevention of nuisance 
• The protection of children from harm. 
 

36. Each objective must be considered to be of equal importance.  The authority must, 
having regard to the application and any relevant representations, take such of the 
following steps as it considers appropriate for the promotion of the licensing 
objectives. The steps are to: 

 
• Modify the conditions of the licence by altering, omitting or adding any condition 
• Exclude a licensable activity from the scope of the licence 
• Remove the designated premises supervisor 
• Suspend the licence for a period not exceeding three months 
• Revoke the licence. 
 

37. For the purpose of determining a relevant representation under section 52 of the Act 
a “relevant representation” means representations which: 

 
• Are relevant to one or more of the licensing objectives 
• Are made by the holder of the premises licence, a responsible authority or an 

other person within the prescribed period 
• Have not been withdrawn 
• If made by an interested party (who is not also a responsible authority), that 

they are not, in the opinion of the relevant licensing authority frivolous or 
vexatious. 

 
38. Modifications of conditions and exclusions of licensable activities may be imposed 

either permanently or for a temporary period of up to three months. 
 

39. The authority may decide that no action is necessary if it finds that the review does 
not require it to take any steps appropriate to promote the licensing objectives. 

 
40. In deciding what remedial action if any it should take, the authority must direct its 

mind to the causes or concerns that the representations identify.  The remedial action 
should generally be directed at these causes and should always be no more than an 
appropriate and proportionate response. 

 
41. It is of particular importance that any detrimental financial impact that may result from 

a licensing authority’s decision is appropriate and proportionate to the promotion of 
the licensing objectives in the circumstances that gave rise to the application for 
review. 

 
 
 
Reasons 
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42. Where the authority determines an application for review it must notify the 
determination and reasons why for making it to: 

 
• The holder of the licence 
• The applicant 
• Any person who made relevant representations 
• The chief officer of police for the area (or each police area) in which the 

premises are situated. 
 
Hearing procedures 
 
43. Subject to the licensing hearing regulations, the licensing committee may determine 

its own procedures. Key elements of the regulations are that: 
 
• The hearing shall take the form of a discussion led by the authority. Cross 

examination shall not be permitted unless the authority considered that it is 
required for it to consider the representations. 

 
• Members of the authority are free to ask any question of any party or other 

person appearing at the hearing. 
 
• The committee must allow the parties an equal maximum period of time in 

which to exercise their rights to: 
  

o Address the authority 
o If given permission by the committee, question any other party. 
o In response to a point which the authority has given notice it will require 

clarification, give further information in support of their application. 
 

• The committee shall disregard any information given by a party which is 
not relevant: 

 
o To the particular application before the committee, and  
o The licensing objectives. 
 

• The hearing shall be in public, although the committee may exclude the public 
from all or part of a hearing where it considers that the public interest in doing 
so outweighs the public interest in the hearing, or that part of the hearing, taking 
place in private. 

 
• In considering any representations or notice made by a party the authority may 

take into account documentary or other information produced by a party in 
support of their application, representations or notice (as applicable) either 
before the hearing or, with the consent of all the other parties, at the hearing.  

 
44. This matter relates to the review of the premises licence under section 51 of the 

Licensing Act 2003. Regulation 26(1) (a) requires the sub-committee to make its 
determination at the conclusion of the hearing. 

 
 
 
Council’s multiple roles and the role of the licensing sub-committee 
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45. Sub-committee members will note that, in relation to this application, the council has 
multiple roles.  Council officers from various departments have been asked to 
consider the application from the perspective of the council as authority responsible 
respectively for environmental health, trading standards, health and safety and as the 
planning authority. 
 

46. Members should note that the licensing sub-committee is meeting on this occasion 
solely to perform the role of licensing authority.  The sub-committee sits in quasi-
judicial capacity, and must act impartially.  It must offer a fair and unbiased hearing of 
the application.   In this case, members should disregard the council’s broader policy 
objectives and role as statutory authority in other contexts.  Members must direct 
themselves to making a determination solely based upon the licensing law, guidance 
and the council’s statement of licensing policy. 

 
47. As a quasi-judicial body the licensing sub-committee is required to consider the 

application on its merits.  The sub-committee must take into account only relevant 
factors, and ignore irrelevant factors.  The decision must be based on evidence, that 
is to say material, which tends logically to show the existence or non-existence of 
relevant facts, or the likelihood or unlikelihood of the occurrence of some future 
event, the occurrence of which would be relevant.  The licensing sub-committee must 
give fair consideration to the contentions of all persons entitled to make 
representations to them. 

 
48. The licensing sub-committee is entitled to consider events outside of the premises if 

they are relevant, i.e. are properly attributable to the premises being open. The 
proprietors do not have to be personally responsible for the incidents for the same to 
be relevant.  However, if such events are not properly attributable to the premises 
being open, then the evidence is not relevant and should be excluded.  Guidance is 
that the licensing authority will primarily focus on the direct impact of the activities 
taking place at the licensed premises on members of the public, living, working or 
engaged in normal activity in the area concerned. 

 
49. Members will be aware of the council’s code of conduct which requires them to 

declare personal and prejudicial interests.  The code applies to members when 
considering licensing applications.  In addition, as a quasi-judicial body, members are 
required to avoid both actual bias, and the appearance of bias. 

 
50. The sub-committee can only consider matters within the application that have been 

raised through representations from interested parties and responsible authorities. 
Interested parties must live in the vicinity of the premises. This will be decided on a 
case to case basis. 

 
51. Under the Human Rights Act 1998, the sub committee needs to consider the balance 

between the rights of the applicant and those making representations to the 
application when making their decision. The sub-committee has a duty under section 
17 Crime and Disorder Act 1998 when making its decision to do all it can to prevent 
crime and disorder in the borough. 

 
52. Interested parties, responsible authorities and the applicant have the right to appeal 

the decision of the sub-committee to the magistrates’ court within a period of 21 days 
beginning with the day on which the applicant was notified by the licensing authority 
of the decision to be appealed against. 

 
Guidance 
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53. Members are required to have regard to the DCMS guidance in carrying out the 
functions of licensing authority.  However, guidance does not cover every possible 
situation, so long as the guidance has been properly and carefully understood, 
members may depart from it if they have reason to do so.  Full reasons must be 
given if this is the case. 

 
Strategic Director of Finance and Corporate Services 

 
54. The head of community safety and enforcement has confirmed that the costs of this 

process are borne by the service. 
 
 
BACKGROUND DOCUMENTS 
 

Background papers Held At Contact 
Licensing Act 2003 
DCMS Guidance to the Act 
Secondary Regulations 
Southwark Statement of Licensing 
Policy 
Case file 

Southwark Licensing, 
C/o Community Safety & 
Enforcement, 160 Tooley 
Street, London SE1 

Kirty Read 
Phone number: 
020 7525 5748 

 
 
APPENDICES 
 

No. Title 
Appendix A Copy of the review application 
Appendix B Copy of the premises licence 
Appendix C Representation from the public health authority 
Appendix D Representations from other persons 
Appendix E Map of area 
 
 
AUDIT TRAIL 
 

Lead Officer Deborah Collins, Strategic Director of Environment and Leisure 
Report Author David Swaby, Principal Licensing Officer 

Version Final 
Dated 12 June 2015 

Key Decision? No 
CONSULTATION WITH OTHER OFFICERS / DIRECTORATES / CABINET 

MEMBER 
Officer Title Comments sought Comments included 
Director of Legal Services  Yes Yes 
Strategic Director of Finance and 
Corporate Services 

Yes Yes 

Cabinet Member  No No 
Date final report sent to Constitutional Team 12 June 2015 
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Lambeth & Southwark Public Health 

Director: Dr Ruth Wallis- BM FFPH 

Dr Ruth Wallis FFPH 

Director of Public Health - Lambeth and Southwark 

Lambeth and Southwark Public Health 

1st Floor, Hub 2 160 Tooley Street 

London SE1 2QH 
Southwark Licensing Team 

Hub 2, 3rd Floor  

PO BOX 64529  

London 

SE1P 5LX 

2 June  2015 

Dear Sirs 

Review: T&S Afro Cosmetics and Food and Wine, 213A Rye Lane, Peckham, 848363 

As Director of Public Health for Southwark (a responsible authority under the Licensing Act 

2003) I wish to make representation in support of the review of T&S Afro Cosmetics and 

Food and Wine at 213A Rye Lane, Peckham. 

The representation relates to the following licensing objective(s): 

- The prevention of crime and disorder 
- The protection of children from harm 
-  

This representation is being made on the grounds that the shop is situated within the Peckham 
Cumulative Impact Zone and has been found to be in breach of the above licensing objectives and 
terms on their licence  by a) Breach of section 341 of Licensing Act where bottled beers on sale with 
alcohol strength (ABV)exceeded that permitted.  b) That the premises will not sell or offer for sale any 
single cans, bottles or multi packs of beers or ciders with an ABV of above 5.5% will not be offered 
for sale from any area  to which the public have access. Breach of condition 488 (mandatory condition), 
4AA(challenge 25), 4AB(Training age check), & 4A1(Refused sale register). Inadequate/no age 
verification policy in place 
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Lambeth & Southwark Public Health 

Director: Dr Ruth Wallis- BM FFPH 

  

 

 

The case for cumulative impact has been made in this area already, however; the data 

indicates a continuing significant impact from alcohol on crime and disorder, public safety 

and public nuisance: 

 
- London Ambulance Service attended 21 alcohol related callouts to those aged 

under 26s within 500m of the premises and recorded 48 assaults within 500m of the 
premises in the year to March 2015. 

- 25 Least serious injuries – which are often used as a proxy for alcohol related 
violence – were recorded within 500m of the premises in the year to March 2015. 

- The British Transport police reported 18 incidents of violence within 500m of the 
premises in the year to March 2015. 

- Transport for London reported 28incidents of Anti-social behavior within 500m of 
the premises in the year to March 2015.  

- In the last year The Lane ward ranked: (a rank of 1 suggests a higher number of 
incidents) 

- 1/21 wards for violence, and alcohol related disturbances reported by TFL 
- 2/21 wards weapon injuries, knife injuries, criminal damage, possession of a 

weapon and probation clients with alcohol misuse risk.  
- 3/21 wards for theft from person and anti-social behavior. 
- 4/21 wards for British transport police reported violence, night time violent disorder, 

personal robbery, possession of drugs, gun injuries and assaults.  

Based on the evidence summarized above and the policy basis for the saturation zone I 

believe that the premise under review are adding unduly to  the impact of alcohol on crime 

and disorder and failing to adequately protect children from harm. 

 

Based on the information provided above we would like to see the review 

- Revoke the licence or, if the committee are not minded to revoke the licence  
- Restrict hours for the sale of alcohol to 10am to 11pm 
- Ensure the licence holder complies with all existing terms on their current licence.  
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Lambeth & Southwark Public Health 

Director: Dr Ruth Wallis- BM FFPH 

  

 
 
Yours sincerely 

 

 

Dr Ruth Wallis BM FFPH 

Director of Public Health - Lambeth and Southwark 
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I would like to raise an objection to the following applications: 

848363 - T&S. Sale of alcohol to under age youths has given rise to 

anti social behavior becoming common place on this end of rye lane. 

Shouting and screaming into the early hours of the morning. Vomiting 

and urination in doorways and unpleasant behavior. 
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Item No.  
7. 

Classification: 
Open 

Date: 
26 June 2015  

Meeting Name: 
Licensing Sub-Committee 
 

Report title: 
 

Licensing Act 2003: Bermondsey Express, 212 
Jamaica Road, London SE16 4BD 
 

Ward(s) or groups affected:  Surrey Docks 
 

From: Strategic Director of Environment and Leisure 
 

 
 
RECOMMENDATION 
 
1. That the licensing sub-committee considers an application made by Mr Jahanzaib 

Safdar for a premises licence to be granted under the Licensing Act 2003 in respect 
of the premises known as Bermondsey Express, 212 Jamaica Road, London SE16 
4BD. 

 
2. Notes: 

 
a) This application forms a new application for a premises licence, submitted 

under Section 17 of the Licensing Act 2003. The application is subject to a 
representation and is therefore referred to the sub-committee for determination. 

 
b) Paragraphs 8 to 11 of this report provide a summary of the application under 

consideration by the sub-committee. A copy of the full application is attached 
as appendix A. 

 
c) Paragraphs 12 to 15 of this report deal with the representations submitted in 

respect of the application. A copy of each of the relevant representations 
submitted is attached at appendices B, C and D. 

 
d) A copy of the council’s approved procedure for hearings of the sub-committee 

in relation to an application made under the Licensing Act 2003, along with a 
copy of the hearing regulations, has been circulated to all parties to the 
meeting.  

 
BACKGROUND INFORMATION 

 
The Licensing Act 2003 

 
3. The Licensing Act 2003 received royal assent on 10 July 2003. The Act provides a 

licensing regime for: 
 

• The sale of and supply of alcohol 
• The provision of regulated entertainment 
• The provision of late night refreshment. 

 
4. Within Southwark, the licensing responsibility is wholly administered by this council. 

 
 
 
 

63
Agenda Item 7



5. The Act requires the licensing authority to carry out its functions under the Act with a 
view to promoting the four stated licensing objectives. These are: 
 

• The prevention of crime and disorder 
• The promotion of public safety 
• The prevention of nuisance 
• The protection of children from harm. 

 
6. In carrying out its licensing functions, a licensing authority must have regard to 
 

• The Act itself 
• The guidance to the act issued under Section 182 of the Act 
• Secondary regulations issued under the Act 
• The licensing authority’s own statement of licensing policy 
• The application, including the operating schedule submitted as part of the 

application 
• Relevant representations. 

 
7. The premises licence application process involves the provision of all relevant 

information required under the Act to the licensing authority with copies provided by 
the applicant to the relevant responsible bodies under the Act. The application must 
also be advertised at the premises and in the local press. The responsible authorities 
and other persons within the local community may make representations on any part 
of the application where relevant to the four licensing objectives. 

 
KEY ISSUES FOR CONSIDERATION 

 
The premises licence application 

 
8. On 29 April 2015 Jahanzaib Safdar applied to this council for the grant of a new 

premises licence in respect of the premises known as Bermondsey Express, 212 
Jamaica Road, SE16 4BD. 

 
9. The application is summarised as follows: 

 
• The sale of alcohol: 

Sunday to Thursday from 07.00 to 23.00 
Friday and Saturday from 07.00 to 00:00 

 
• Opening hours: 

Sunday to Thursday from 07.00 to 23.00 
Friday and Saturday from 07.00 to 00:00 

 
10. A copy of the application is attached for information at Appendix A. The premises 

application includes the applicant’s operating schedule. Parts J, L and M set out the 
proposed operating hours and operational controls measures in full, with reference to 
the four licensing objectives as stated in the Licensing Act 2003. Should a premises 
licence be issued in respect of the application the information provided in part M of 
the operating schedule will form the basis of conditions that will be attached to the 
licence.  

 
Designated premises supervisor 

 
11. The proposed designated premises supervisor is Jahanzaib Safdar. 
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Representations from responsible authorities 
 
12. There is one representation to consider in respect of this application submitted from 

the Southwark Police Licensing Office (SPLO). The representation notes that “this 
premises has been the subject of extensive enforcement work, eventually leading to 
the revocation of the premises licence. Throughout the entire process the premises 
remained in the overall control of Mr Iftikhar Ahmed as the lease holder to the 
premises. Having had the licence to sell alcohol revoked the premises still remains in 
the control of Mr Ahmed. During the review process a number of new applications 
were received and were subject to representations from the police and trading 
standards units. These representations were upheld in favour of the responsible 
authorities and were rejected in full. Police are of the opinion that this is another 
attempt by Mr Ahmed to regain a licence to sell alcohol for a premises that is under 
his control. 
 

13. A copy of the representation submitted by the police is attached as Appendix B    
 
Representations from other persons 
 
14. One relevant representation against the application has been submitted by a local 

ward councillor. This relates both to the previous operation of this premises and local 
concerns over alcohol related anti-social behaviour. A copy of the representation is 
attached as Appendix C. 
 

15. Two submissions have been made from other persons in support of the application. 
These are attached at Appendix D. 

 
Conciliation 
 
16. No conciliation has taken place in the course of this application. 

 
17. On 8 June 2015 Mr Safdar provided email correspondence, attached at Appendix E 

which states that he has “established a new entity and business will be operating 
under the management of Thothal Ltd. It has been brought to my attention that you 
(the police) have raised an objection for the off licence and are of the opinion that 
the business is still in control of Mr Iftikhar Ahmed. I would like to assure you that I 
have nothing to do with the above gentlemen and am not related to him in any way 
whatsoever. I acquired the business because I see potential in it and can turn it 
around. I have already requested the lease to be transferred to my name and this 
can be checked with Southwark property association. I would be grateful if you 
remove the objection made to the licence as (the) off licence is very important for 
this shop.” 
 

18. The representation from the police remains. 
 

19. Enquiries have been made with property services about the stated intention to 
transfer the premises lease into the name of Mr Safdar. It is understood that this 
process has not commenced and that the current recorded tenant is Haribhai Patel / 
Payless Supermarkets Ltd. The current lease of the premises to Payless 
Supermarkets commenced in June 2009 and runs for 10 years through to June 
2019.   Payless are understood to have a management agreement with Mr Waqas 
Choudhary. 
 

20. Records lodged with Companies House show that Mr Iftikhar Ahmed is the sole 
director of Payless Group Ltd, appointed in 1998. 
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Operating history  
 
21. A premises licence was first granted in respect of this premises in April 2005, when 

an existing justices’ off licence issued by Camberwell Green Magistrates Court was 
converted into a premises licence under the ‘grandfather rights’ provisions of the 
Licensing Act 2003.   

  
22. On 26 June 2006 an application was submitted to transfer the licence to Payless 

Supermarkets Ltd. An amended licence was subsequently issued on 3 July 2006. 
Payless Supermarkets Ltd remained the licensee company until October 2008 when 
the licence was transferred to Mr Waqas Choudhary. 
 

23. Mr Choudhary held the licence through to September 2012 and position of 
Designated Premises Supervisor also until January 2013.  

 
24. On 24 February 2014 this councils trading standards service submitted an 

application to review the premises licence on the grounds of the protection of 
children from harm and the prevention of crime and disorder based on alleged 
offences witnessed by TS officers in February 2014. At that time a Mr Nauman Malik 
held the premises licence.   
 

25. Three attempts were made to transfer the licence, including back into the name of 
Mr Waqas Choudhary, before the review application was finally determined. All were 
opposed by the police licensing office. The council’s licensing sub-committee 
eventually met on 30 June 2014 and refused the one outstanding transfer 
application to Mr Waqas Choudhary and then revoked the premises licence (which 
had reverted back to Mr Mailk following the refusal of the transfer). 

 
26. Both matters were appealed to the magistrates’ court.  

 
27. Further attempt to transfer the premises licence to Mr Waqas Choudhary and a Ms 

Sedra Khan was made before the appeals were determined. This was opposed and 
refused by the licensing sub-committee in October 2014. 

 
28. The respective appeals lodged by Waqas Choudhary and Nauman Malik against the 

decisions of the sub-committee to refuse the transfer application and revoke the 
premises licence were dismissed in the courts on 2 March 2015. 
 

29. The premises is currently unlicensed.  
. 
30. On 29 April 2015 Jahanzaib Safdar made the application subject of this report. 
 
The local area 
 
31. A map of the area is attached to this report as Appendix E. The premises are 

identified by a diamond at the centre of the map. The following licensed premises are 
also shown on the map and are licensed as stated: 

 

• The Boatman PH, 234 Jamaica Road, London SE16 4BD  

o The sale of alcohol to be consumed on / off premises: Monday to 
Thursday 11.00 to 00.00, Friday to Saturday 11.00 to 02.00 and Sunday 
12.00 to 23.00 
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o Live music, recorded music, anything similar to live or recorded music, 
performances of dance: Tuesday to Thursday 11.00 to 00.00, Friday and 
Saturday 11.00 to 02.00 and Sunday12.00 to 23.00 

 

• Kotecha Stores, 208 Jamaica Road, London SE16 4RT 

o The sale of alcohol to be consumed off premises: Monday to Saturday 
08.00 to 23.00 and Sunday 10.00 to 22.30 

 

• Happy Families Grocery, 8 West Lane, London SE16 4NY 

o The sale of alcohol to be consumed off premises: Monday to Sunday 
09.00 to 00.00 

 
Southwark council statement of licensing policy 
 
32. Council assembly approved Southwark’s statement of licensing policy 2011-14 on 12 

October 2011. Sections of the statement that are considered to be of particular 
relevance to this application are: 

 
• Section 3 which sets out the purpose and scope of the policy and reinforces the 

four licensing objectives. 
 
• Section 5 which sets out the council’s approach with regard to the imposition of 

conditions including mandatory conditions to be attached to the licence. 
 
• Section 6 details other relevant council and government policies, strategies, 

responsibilities and guidance, including the relevant articles under the Human 
Rights Act 1998. 

 
• Section 7 provides general guidance on dealing with crime and disorder and 

deals with licensing hours. 
 

• Section 8 provides general guidance on ensuring public safety including safe 
capacities. 

 
• Section 9 provides general guidance on the prevention of nuisance. 

 
• Section 10 provides general guidance on the protection of children from harm. 

 
33. The purpose of Southwark’s statement of licensing policy is to make clear to 

applicants what considerations will be taken into account when determining 
applications and should act as a guide to the sub-committee when considering the 
applications. However, the sub-committee must always consider each application on 
its own merits and allow exceptions to the normal policy where these are justified by 
the circumstances of the application. 
 

Resource implications 
 
34. A fee of £190 has been paid by the applicant company in respect of this application 

being the statutory fee payable for premises within non-domestic rateable value 
band B.  
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Consultation 
 

35. Consultation has been carried out on this application in accordance with the 
provisions of the Licensing Act 2003. A public notice was published in a local 
newspaper and a similar notice has been exhibited at the premises for a period of 28 
consecutive days. 

 
Community impact statement 
 
36. Each application is required by law to be considered upon its own individual merits 

with all relevant matters taken into account. 
 
SUPPLEMENTARY ADVICE FROM OTHER OFFICERS 
 
Director of Legal Services  

 
37. The sub-committee is asked to determine the application for a premises licence 

under section 17 of the Licensing Act 2003. 
 

38. The principles which sub-committee members must apply are set out below. 
 

Principles for making the determination 
 

39. The general principle is that applications for premises licence applications must be 
granted unless relevant representations are received.  This is subject to the proviso 
that the applicant has complied with regulations in advertising and submitting the 
application. 

 
40. Relevant representations are those which: 

 
• Are about the likely effect of the granting of the application on the promotion of 

the licensing objectives 
• Are made by other persons or responsible authority 
• Have not been withdrawn 
• Are not, in the opinion of the relevant licensing authority, frivolous or vexatious. 

 
41. If relevant representations are received then the sub-committee must have regard to 

them, in determining whether it is necessary for the promotion of the licensing 
objectives to: 

 
• To grant the licence subject to: 
 

o The conditions mentioned in section 18 (2)(a) modified to such extent as 
the licensing authority considers necessary for the promotion of the 
licensing objectives 

o Any condition which must under section 19, 20 or 21 be included in the 
licence. 

 
• To exclude from the scope of the licence any of the licensable activities to 

which the application relates. 
 

• To refuse to specify a person in the licence as the premises supervisor. 
 

• To reject the application. 
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Conditions 
 
42. The sub-committee’s discretion is thus limited.  It can only modify the conditions put 

forward by the applicant, or refuse the application, if it is necessary to do so. 
Conditions must be appropriate and proportionate for the promotion of one of the 
four licensing objectives, and not for any other reason.  Conditions must also be 
within the control of the licensee, and should be worded in a way which is clear, 
certain, consistent and enforceable. 
 

43. The four licensing objectives are: 
 

• The prevention of crime and disorder 
• Public safety 
• The prevention of nuisance 
• The protection of children from harm. 

 
44. Members should note that each objective is of equal importance.  There are no other 

licensing objectives, and the four objectives are paramount considerations at all 
times. 

 
45. Conditions will not be necessary if they duplicate a statutory position.  Conditions 

relating to night café and take away aspect of the license must relate to the night 
time operation of the premises and must not be used to impose conditions which 
could not be imposed on day time operators. 

 
46. Members are also referred to the DCMS guidance on conditions, specifically section 

10, and Annex D. 
 

Reasons 
 

47. If the sub-committee determines that it is necessary to modify the conditions, or to 
refuse the application for a premises licence application, it must give reasons for its 
decision. 

 
Hearing procedures 

 
48. Subject to the licensing hearing regulations, the licensing committee may determine 

its own procedures. Key elements of the regulations are that: 
 

• The hearing shall take the form of a discussion led by the authority.  Cross 
examination shall not be permitted unless the authority considered that it is 
required for it to consider the representations. 

 
• Members of the authority are free to ask any question of any party or other 

person appearing at the hearing. 
 

• The committee must allow the parties an equal maximum period of time in 
which to exercise their rights to: 

 
o Address the authority 
o If given permission by the committee, question any other party. 
o In response to a point which the authority has given notice it will require 

clarification, give further information in support of their application. 
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• The committee shall disregard any information given by a party which is not 
relevant to the particular application before the committee and the licensing 
objectives. 

 
• The hearing shall be in public, although the committee may exclude the public 

from all or part of a hearing where it considers that the public interest in doing 
so outweighs the public interest in the hearing, or that part of the hearing, 
taking place in private. 

 
• In considering any representations or notice made by a party the authority may 

take into account documentary or other information produced by a party in 
support of their application, representations or notice (as applicable) either 
before the hearing or, with the consent of all the other parties, at the hearing. 

 
49. This matter relates to the determination of an application for a premises licence 

under section 17 of the Licensing Act 2003. Regulation 26(1) (a) requires the sub-
committee to make its determination at the conclusion of the hearing. 

 
Council’s multiple roles and the role of the licensing sub-committee 

 
50. Sub-committee members will note that, in relation to this application, the council has 

multiple roles.  Council officers from various departments have been asked to 
consider the application from the perspective of the council as authority responsible 
respectively for environmental health, trading standards, health and safety and as 
the planning authority. 

 
51. Members should note that the licensing sub-committee is meeting on this occasion 

solely to perform the role of licensing authority.  The sub-committee sits in quasi-
judicial capacity, and must act impartially.  It must offer a fair and unbiased hearing 
of the application. In this case, members should disregard the council’s broader 
policy objectives and role as statutory authority in other contexts. Members must 
direct themselves to making a determination solely based upon the licensing law, 
guidance and the council’s statement of licensing policy. 

 
52. As a quasi-judicial body the licensing sub-committee is required to consider the 

application on its merits.  The sub-committee must take into account only relevant 
factors, and ignore irrelevant factors.  The decision must be based on evidence, that 
is to say material, which tends logically to show the existence or non-existence of 
relevant facts, or the likelihood or unlikelihood of the occurrence of some future 
event, the occurrence of which would be relevant.  The licensing sub-committee 
must give fair consideration to the contentions of all persons entitled to make 
representations to them. 

 
53. The licensing sub-committee is entitled to consider events outside of the premises if 

they are relevant, i.e. are properly attributable to the premises being open.  The 
proprietors do not have to be personally responsible for the incidents for the same to 
be relevant.  However, if such events are not properly attributable to the premises 
being open, then the evidence is not relevant and should be excluded.   Guidance is 
that the licensing authority will primarily focus on the direct impact of the activities 
taking place at the licensed premises on members of the public, living, working or 
engaged in normal activity in the area concerned. 

 
54. Members will be aware of the council’s code of conduct which requires them to 

declare personal and prejudicial interests.  The code applies to members when 
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considering licensing applications.  In addition, as a quasi-judicial body, members 
are required to avoid both actual bias, and the appearance of bias. 

 
55. The sub-committee can only consider matters within the application that have been 

raised through representations from other persons and responsible authorities. Other 
persons must live in the vicinity of the premises. This will be decided on a case to 
case basis. 

 
56. Under the Human Rights Act 1998 the sub-committee needs to consider the balance 

between the rights of the applicant and those making representations to the 
application when making their decision. The sub-committee has a duty under section 
17 Crime and Disorder Act 1998 when making its decision to do all it can to prevent 
crime and disorder in the borough. 

 
57. Other persons, responsible authorities and the applicant have the right to appeal the 

decision of the sub-committee to the magistrates’ court within a period of 21 days 
beginning with the day on which the applicant was notified by the licensing authority 
of the decision to be appealed against. 

 
Guidance 
 
58. Members are required to have regard to the DCMS guidance in carrying out the 

functions of licensing authority.  However, guidance does not cover every possible 
situation, so long as the guidance has been properly and carefully understood, 
members may depart from it if they have reason to do so.  Full reasons must be 
given if this is the case. 

 
 
BACKGROUND DOCUMENTS 

 

 Background Papers  Held At  Contact 
 Licensing Act 2003 
 DCMS Guidance to the Act 
 Secondary Regulations 
 Southwark statement of licensing     
 policy 
 Case file 

 Southwark Licensing, C/O  
 Community Safety &   
 Enforcement, 160 Tooley   
 Street, London, SE1 2QH 

 Mrs Kirty Read 
Phone  Tel: 020 7525 5748 

 
 
APPENDICES 
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Appendix B Representation submitted by responsible authority 
Appendix C  Representations submitted by other persons  
Appendix D Submissions made in support of the application 
Appendix E Email from the applicant addressing the representation 
Appendix F Map 
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LICENSING SUB-COMMITTEE DISTRIBUTION LIST (OPEN) MUNICIPAL YEAR 2015-16 
 
NOTE:  Original held by Constitutional Team; all amendments/queries to  
  Andrew Weir  Tel: 020 7525 7222 
 
 
Name No of 

copies 
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copies 
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Councillor Renata Hamvas (Chair) 
Councillor Lorraine Lauder MBE 
Councillor Sandra Rhule 
 
Reserve 
 
Councillor Charlie Smith 
 
Other members 
 
Councillor Stephanie Cryan (Ward Councillor) 
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1 
 
 
 
 

 
 

 
 
 
 
 
 
 
 

 
Officers 
 
Debra Allday, Legal team 
Dorcas Mills, Licensing team 
David Swaby, Licensing team 
David Franklin, Licensing team 
Bill Masini, Trading standards team 
Dr Ruth Wallis, Director of Public 
Health 
 
 
Others by post/Email 
 
 
Andrew Weir 
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